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1.0 POLICY

The City of Brownsville’s public transit department, Brownsville Urban System, hereinafter referred to as BUS, is committed to ensuring a drug and alcohol free work environment for its employees, passengers, and the public.  To achieve the goal of a drug and alcohol free work environment, BUS has established the following Drug & Alcohol policy as well as the attached program for enforcing a drug and alcohol free work environment.

The BUS Drug & Alcohol Policy has been developed in accordance with 49 CFR Parts 40 and 655 and other applicable federal regulations with respect to a drug and alcohol free work environment for safety sensitive employees.  The BUS policy meets or exceeds the regulations of the United States Department of Transportation (US DOT) as outlined Appendix F.
The use of illegal drugs or misuse of alcohol poses a significant risk to public safety as well as the health of the employee.  BUS requires its employees to maintain high standards of performance, personal conduct, and integrity while on the job.

2.0 PURPOSE

This policy is intended to promote the safety and well-being of those City of Brownsville employees working for the BUS Division as well as for customers and the general public.  BUS is committed to a drug and alcohol free work environment to ensure the health and safety of the public as well as its employees.

It is the policy of the Brownsville Urban System to prohibit the manufacture, use, possession, transfer, presence in the body, or storage of prohibited drugs, drug paraphernalia, or alcohol by a safety sensitive employee of BUS, on their property, in their vehicles, while on or off duty.   Any safety sensitive employee who fails to comply with this policy will face severe disciplinary action up to and including termination as outlined in the Drug & Alcohol Policy.

3.0 APPLICABILITY

Unless otherwise noted in City of Brownsville rules, regulations, policies, or other acts, the provisions of this policy and program apply to all employees in or applicants for safety sensitive positions within the Brownsville Urban System (BUS) Division.  A listing of those affected positions is attached as Appendix A.

4.0 DEFINITIONS

The following definitions apply for the purposes of this policy and program:

Accident means an occurrence associated with the operation of a vehicle, if, as a result:

1. An individual dies

2. An individual suffers a bodily injury and immediately receives medical treatment away from the scene of the accident

3. With respect to an occurrence in which the vehicle involved is a bus, electric bus, van, or automobile, one or more vehicles (including non-FTA funded vehicles) incurs disabling damage as the result of the occurrence and is transported away from the scene by a tow truck or other vehicle. 

4. With respect to an occurrence in which the vehicle involved is a rail car, trolley car, trolley bus, van or vessel, the mass transit vehicle is removed from revenue service.

Adulterated Specimen means a urine specimen that contains a substance that is not expected to be present in human urine, or contains a substance expected to be present but that is at a concentration so high that it is not consistent with human urine.

Alcohol means the intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weight alcohol including methyl or isopropyl alcohol.

Alcohol Use is the drinking or swallowing of any beverage, liquid mixture, or preparation (including any medication) containing alcohol.  For purposes of this policy, alcohol is alcohol regardless of source.

Alcohol Concentration means the alcohol in a volume of breath expressed in terms of grams of alcohol per 210 liters of breath as indicated by an evidential breath test conducted in accordance with this policy.

.02 Alcohol Concentration or .02 means an alcohol concentration of .02 grams per 210 liters of breath. 

.04 Alcohol Concentration or .04 means an alcohol concentration of .04 grams per 210 liters of breath.

Breath Alcohol Technician (BAT) is the individual who instructs and assists employees or applicants in the alcohol testing process and operates an Evidential Breath testing (EBT) device.

Canceled Test refers to a drug or alcohol test that has a problem identified that cannot be or has not been corrected, or which Part 40 requires to be canceled.  A canceled test is neither a positive nor a negative test.

Chain-of-Custody means the procedures in 49 CFR Part 40 concerning the handling of a urine specimen.

Collector means the individual who instructs and assists employees or applicants at a collection site, who receives and makes and initial inspection of the specimen provided by the individual, and who initiates and completes the Custody and Control Form (CCF).

Consortium/Third-Party Administrator refers to the service agent who provides or coordinates the provision of a wide variety of drug and alcohol testing services to the City of Brownsville.

Controlled Substances refers to any drug classified by the U.S. Drug Enforcement Agency (DEA) into the five schedules or classes on the basis of their potential for abuse, accepted medical use, and accepted safety for use under medical supervision.

Designated Employer Representative means the employee or employees authorized by BUS to take immediate action(s) to remove employees from safety sensitive duties, or cause employees to be removed from these covered duties, following a positive test, test refusal, or other policy violations.

Disabling Damage refers to damage received by a vehicle during an accident which precludes departure of the vehicle from the scene in its usual manner in daylight after simple repairs, including damage to motor vehicles that could have been driven but would have been further damaged if so driven.

Disabling damage does NOT include:

1. Damage that can be remedied temporarily at the scene of the accident without special tools or parts.

2. Tire disablement without other damage, even if no spare tire is available

3. Headlamp or taillight damage

4. Damage to turn signals, horn, or windshield wipers that makes them inoperative 

Drugs refer to those a drug for which testing is required by the DOT and FTA regulations.  They are:

1. Marijuana

2. Cocaine

3. Amphetamines

4. Phencyclidine (PCP)

5. Opiates

Drug Abuse means the use of any illegal drug or controlled substance without a valid prescription, misuse of legally prescribed drugs, or use of illegally obtained prescription drugs.  This includes the use of prescriptions drugs legally prescribed to another individual.

Employee means all regular full-time, regular part-time, temporary, casual and leased or contracted individuals who perform a safety-sensitive function for BUS.

Evidential Breath Testing (EBT) device means a device approved by the National Highway Traffic Safety Administration (NHTSA) for the evidential testing of breath under DOT 49 CFR Part 40 and placed on the NHTSA’s Conforming Products list.

FTA means the Federal Transit Administration, an agency of the U.S. Department of Transportation. 

Invalid Drug Test means the result of a urine test that contains an unidentified adulterant or an unidentified interfering substance, has abnormal physical characteristics, or has an endogenous substance at an abnormal concentration that prevents the laboratory from completing or obtaining a valid drug test result.

Mass Transit Vehicles means vehicles that are used for mass transportation or ancillary services.

Medical Review Officer or MRO means a licensed physician (medical doctor or doctor of osteopathy) responsible for receiving laboratory drug test results, who has knowledge of substance abuse disorders, and had the appropriate medical training to interpret and evaluate an individual’s confirmed drug and/or validity test results together with the individual’s medical history and any other relevant biomedical information.  Appendix B contains details on the MRO’s role and responsibilities.

On-Call Employee means an employee as defined in this policy who is informed by management in advance that he or she is expected to be available for duty during a designated period if called to report for duty by an authorized member of management.

Out Of Service Without Pay means the employment and pay status of an employee that has violated a provision of this policy. The employee’s name will be removed from the active work list, and that employee cannot perform any function related to employment with BUS, and receives no pay.

Positive Alcohol Test means a result indicating the presence of alcohol in the body at a concentration of 0.04 or greater as measured by an EBT device.

Positive Drug Test means that a urine sample has been chemically tested (screened and confirmed) and shows the presence of controlled substances, and is verified by the MRO.

Prohibited Drug is defined as any drug or substance identified in Schedules I through V of Section 202 of the Controlled Substance Act (21 U.S.C. s12) and as further defined by 21 CFR 1300.11 through 1300.14 as prohibited. This means the five drugs listed in the DOT/FTA regulations (marijuana, cocaine, opiates, amphetamines, and phencyclidine) as well as any drug not approved for medical use by the U. S. Drug Enforcement Administration or the U. S. Food and Drug administration. 

Illegal use includes use of any illegal drug, misuse of legally prescribed drugs, and the use of illegally obtained prescription drugs.

The use of any substance which carries a warning label that indicates that mental functioning, motor skills, or judgment may be adversely affected must be authorized by a physician who has advised the employee in writing that the substance will not adversely affect the employee’s ability to safely perform safety-sensitive functions.

Refusal to Test means circumstances or behaviors such as:

· Failure to appear for any test at the collection site in the time allotted

· Failure to remain at the testing site until the testing process is completed

· Failure to provide a urine, breath, or saliva specimen as required by 49 CFR Part 40

· Failure to permit the observation or monitoring of specimen collection when it is required

· Failure to provide a sufficient amount of urine or breath specimen without a valid medical explanation

· Failure or refusal to take a second test when required

· Failure to undergo a medical evaluation when required

· Failure to cooperate with any part of the testing process
· Leaving the scene of an accident without just cause prior to submitting to a test

· An MRO report of a verified adulterated or substituted test result

· Failure to sign Step 2 of the Alcohol Testing Form


Revenue Service Vehicle means a vehicle used to transport passengers, including a bus, van, car, railcar, locomotive, trolley car, trolley bus, ferry boat, or a vehicle used on a fixed guide way or inclined plane.

Safety Sensitive Function means any of the following duties:

1. Operating a Revenue Service Vehicle, including when not in revenue service

2. Operating a non-Revenue Service Vehicle, when required to be operated by a holder of a Commercial Driver’s License

3. Controlling dispatch or movement of a Revenue Service Vehicle

4. Maintaining a Revenue Service Vehicle or other equipment used in revenue service

A list of those job descriptions that meet these classifications is attached hereto as Appendix A.

Split Specimen refers to the process of taking a urine sample from an employee and separating the specimen into two samples.  The sample is sent to the first laboratory for testing and, upon employee request following a verified positive or a verified adulterated or substituted test result, the second sample is then sent to a second laboratory for testing.

Substance Abuse Professional or SAP is a person who evaluates employees who have violated DOT drug and alcohol regulations and makes recommendations concerning education, treatment, follow-up testing, and aftercare.  See Appendix C for details on the roles and responsibilities of the SAP.

Substituted Specimen refers to a specimen that contains creatinine and specific gravity values that are so diminished that they are not consistent with human urine.

Supervisor means an administrative employee who, because of his or her duties in overseeing the performance of other employees or groups of employees, has been trained to identify the signs and symptoms of drug and alcohol use, and has knowledge of the proper procedures for confronting and referring the employee for testing. 

Vehicle includes buses, electric buses, vans, automobiles, rail cars, trolley cars, trolley buses or vessels, non-revenue commercial motor vehicles, and vehicles used by armed security personnel. 

Verified Negative (drug test result) means a drug test result reviewed by a Medical Review Officer and determined to have no evidence of prohibited drug or alcohol use.

Verified Positive (drug test result) means a drug or alcohol test result reviewed by a Medical Review Officer and determined to have evidence of prohibited drug or alcohol use.

Violations or Violating the Regulations refers to any employee who has:

1. A verified positive drug test
2. An alcohol concentration of 0.04 or greater
3. Refused to submit to a test
4. Otherwise violated the terms of this policy through deliberate failure to cooperate with the testing procedures, without verifiable medical reason or tampering with the test

Volunteers refer to individuals who are not employees who perform a charitable act.  A volunteer is subject to this policy only if they operate a vehicle designed to transport 16 or more passengers including the driver.  A volunteer is deemed a covered employee when they receive remuneration in excess of their actual personal expenses incurred while performing the volunteer service.

5.0 EDUCATION AND TRAINING

BUS is committed to ensuring that all employees are aware of their rights and responsibilities under this policy and program.  To ensure this, BUS will provide all applicants for safety sensitive positions, whether from within the City of Brownsville or from outside, with a copy of the basic BUS Drug & Alcohol Policy.  In addition, all applicants for safety sensitive positions will be required to sign a release form authorizing the collection of samples for a pre-employment drug test.

During the orientation of a new employee in a safety sensitive position, a minimum of 60 minutes of training will be provided on the effects and consequences of prohibited drug use on personal health, safety, and the work environment and on the signs and symptoms that may indicate prohibited drug use.  Information on the signs, symptoms, health effects, and consequences of alcohol misuse is presented as Appendix D of this policy.

All employees in safety sensitive positions will also receive annual update and refresher training on this policy and program.  In addition, BUS will post informational materials and other items of interest in conspicuous locations throughout the operations facility.

All employees will be required to sign an acknowledgement form whenever they receive the policy and any additional training.

6.0 PROGRAM ADMINISTRATION

The City of Brownsville Human Resources Director is the individual responsible for ensuring that the BUS Drug & Alcohol Policy and Program is followed and that all employees are informed.

In addition, the BUS Safety and Training Coordinator shall act as the Human Resources Director’s liaison to the BUS Division.  Appendix E contains the names and contact information for these individuals.

7.0 PROHIBITED BEHAVIORS

7.1 DRUGS

No employee shall engage in the use or abuse of controlled substances, or unauthorized use of prescribed drugs, or engage in the use, sale, manufacture, distribution, possession, or dispensing of prohibited drugs on the premises of BUS, in vehicles operated by BUS, while in a BUS uniform, or while engaging in business activities within the scope of their employment with BUS.

An employee required too submit to a reasonable suspicion drug test, a post-accident drug test, or a random drug test that refuses to submit to such test shall not be permitted to continue to perform safety-sensitive functions. Refusal to submit to a drug test will be a violation of this policy and will result in the employee's termination.

Employees are not prohibited from the appropriate use of over-the-counter or legally prescribed medications.  However, safety sensitive employees are required to report to their supervisor or manager the use of such drugs when the use of these medications may impair the employee’s ability to perform safety sensitive duties.

Employees who fail to notify their supervisor or manager of the use of drugs or medications that can impair the performance of safety sensitive duties will be in violation of this policy.

7.2 ALCOHOL

No employee shall report for duty or remain on duty requiring the performance of safety-sensitive functions while having an alcohol concentration of 0.02 or greater. No Supervisor having actual knowledge that an employee has an alcohol concentration of 0.02 or greater shall permit the employee to perform or continue to perform safety-sensitive functions.

No employee shall use alcohol while performing safety-sensitive functions. No Supervisor having actual knowledge that an employee is using alcohol while performing safety-sensitive functions shall permit the employee to perform or continue to perform safety-sensitive functions.

No employee shall use alcohol within 4 (four) hours prior to performing safety-sensitive functions or during any lunch periods or breaks when the employee is scheduled to return to work. No Supervisor having actual knowledge that an employee has used alcohol within four hours of performing a safety-sensitive function shall permit the employee to perform or continue to perform safety-sensitive functions.

No employee shall consume alcohol for the specified on-call hours that the employee is on-call.  An employee may acknowledge the use of alcohol at the time he or she is called to report to duty and the inability to perform his or her safety-sensitive function. In such case, the employee will not be subjected to evaluation by a substance abuse professional and shall be excused from duty without pay. 

If an On-Call Employee has acknowledged the use of alcohol, but claims ability to perform his or her safety-sensitive function, and if the Brownsville Urban System and the City wishes to place the employee on duty, the employee must take an alcohol test with a result of less than .02 before performing a safety-sensitive function. If the alcohol test indicates an alcohol concentration level of .04 or greater, the employee will be subject to disciplinary action.

No employee may consume alcohol for the eight hours following an accident in the event that they are required to submit for a post-accident test.

An employee required to submit to a reasonable suspicion alcohol test, a post-accident alcohol test, a random alcohol test, a return to duty alcohol test, or a follow-up alcohol test that refuses to submit to such test shall not be permitted to continue to perform safety-sensitive functions. Refusal to submit to an alcohol test will be a violation of this policy and will result in the employee's termination.

8.0 TESTING FOR DRUGS AND ALCOHOL

FTA requires the following types of testing for drugs and/or alcohol:

1. Pre Employment

2. Reasonable Suspicion

3. Post-Accident

4. Random

5. Return to Duty

6. Follow-up

However, BUS is a Zero Tolerance Workplace and will only conduct testing for drugs and/or alcohol for 1 through 4 above.
8.1 Pre-Employment

All candidates for safety sensitive positions are required to undergo testing prior to being placed in that position.  The sole exception is when an individual who is already in a safety sensitive position is transferring to another safety sensitive position.

All candidates will be offered the position contingent on a negative test result.  Any candidate who tests positive or refuses to test will be refused the safety sensitive position.

When an existing covered employee has not perform a safety sensitive function for ninety (90) consecutive calendar days and the employee has not been in the employers random testing pool during that time, the employee is required to take a pre-employment drug test and obtain a negative test result prior to the reassignment of safety sensitive duties.

8.2 Reasonable Suspicion

When there is reasonable suspicion to believe that an employee has used a Prohibited Drug, and/or engaged in the prohibited use of alcohol, the employee will be required to take a drug and/or alcohol test as applicable. 

A determination that reasonable suspicion exists shall be based on specific, contemporaneous, definable observations concerning the appearance, behavior, speech, or body odors of the employee. The observations shall be made by a Supervisor who is trained in detecting the signs and symptoms of drug use and/or alcohol use, as applicable.

The direct Supervisor of an employee shall not serve as the Collector for a drug test of the employee. The Supervisor who has concluded that reasonable suspicion exists to require an alcohol test shall not conduct the alcohol test on the employee. 

Reasonable suspicion alcohol testing will be conducted only while the employee is performing a Safety-Sensitive-Function, one (1) hour before the employee performs such function, or one (1) hour after employee ceases to perform such function.

The alcohol test should, if reasonably possible, be administered within two hours of the reasonable suspicion determination. No attempt will be made to administer the test if more than eight hours have passed since the determination. The reasons for any delay beyond two hours in administering the test shall be documented in a memorandum to be maintained by the Supervisor making the determination and copied to the Policy Administrator. 

Notwithstanding the absence of or inability to conduct a reasonable suspicion alcohol test, no employee shall be allowed to report for or remain on duty requiring the performance of safety-sensitive functions while the employee appears to be under the influence of alcohol or impaired by alcohol as shown by behavioral, speech or performance indicators until the employee has been administered an alcohol test and the result indicates a concentration of less than .02 percent. No other violations of this policy shall be construed based solely on the employee's behavior and appearance.

No employee shall be allowed to report for or remain on duty requiring the performance of safety-sensitive functions while the employee appears to be under the influence of prohibited drugs or impaired by the prohibited drugs as shown by behavioral, speech or performance indicators until the employee has been administered a drug test and the result indicates a verified negative.

8.3 Post-Accident

As soon as practicable following an accident involving the loss of human life, each surviving employee on duty in the mass transit vehicle involved in the accident at the time of the accident will be tested for the presence of drugs and alcohol. Any employee, such as a mechanic, serviceman, or other employee, whose performance could have contributed to the accident, as determined by BUS, using the best information available at the time of the decision, will also be tested. 

As soon as practicable following an accident not involving the loss of human life, in which the mass transit vehicle involved is a bus, electric bus, van, trolley replica or automobile, each employee on duty in the mass transit vehicle at the time of the accident will be administered a drug test and an alcohol test unless BUS determines, using the best information available at the time of the decision, that the covered employee's performance can be completely discounted as a contributing factor to the accident.  Any other employee whose performance could have contributed to the accident, as determined by BUS, using the best information available at the time of the decision, will also be tested.

As soon as practicable following an accident involving disabling damage only, in which the mass transit vehicle involved is a bus, electric bus, van, trolley replica, or automobile, each employee on duty in the mass transit vehicle at the time of the accident will be administered a drug test and an alcohol test unless BUS determines, using the best information available at the time of the decision, that the covered employee's performance can be completely discounted as a contributing factor to the accident.  Any other employee whose performance could have contributed to the accident, as determined by BUS, using the best information available at the time of the decision, will also be tested.

The decision not to administer a test under this paragraph shall be based on BUS's determination, using the best available information at the time of the determination that the employee's performance could not have contributed to the accident.

An employee required to be tested under this Section will be tested for drugs as soon as practicable but within 32 hours of the accident, and for alcohol within two hours if reasonably possible. After eight hours, if an alcohol test has not been conducted, efforts to obtain the test will cease. A memorandum shall be prepared documenting the reasons for a delay in administering the alcohol test within two hours. The memorandum shall be retained by the Supervisor and copied to the Human Resources Director. No employee required to be tested under this section shall consume alcohol until eight hours following the accident or until after the employee has been administered an alcohol test, whichever is earlier. An employee who is subject to post-accident testing who fails to remain readily available for such drug and/or alcohol testing, including failing to notify designated BUS staff of his or her location if he or she leaves the scene of the accident prior to submission to such tests, may be deemed to have refused to submit to testing. 

Nothing in this Section shall be construed to require the delay of necessary medical attention for the injured following an accident or to prohibit an employee from leaving the scene of an accident for the period necessary to obtain assistance in responding to the accident or to obtain necessary, emergency medical care.

8.3 Random Testing

BUS will, at various times, randomly select employees for unannounced drug and alcohol testing. The selection of employees shall be made by a scientifically valid method, such as a random-number table or a computer-based random number generator that is matched with employees' Social Security numbers, payroll identification numbers, or other comparable identifying numbers. 

During each calendar year following the start of this drug and alcohol testing program, BUS will administer the random testing program in accordance with the following:

The number of random drug tests to be conducted each year will be at least 50 percent of the total number of safety-sensitive employees subject to drug testing, included in the testing pool.

The number of random alcohols conducted each year will equal at least 10 percent of the covered employees included in the pool. 
Each employee shall be in the pool from which random selection is made. Each employee in the pool shall have an equal chance of selection and shall remain in the pool, whether or not the employee is ever tested. 

In the event that the FTA changes the percentage rates for random testing, the rates set forth herein will be amended to reflect the new rates.

An employee selected for random alcohol testing shall proceed immediately to the testing area for testing (provided that, if the employee is performing safety sensitive functions, the employee shall cease the function and proceed to the testing site as soon as possible). Random alcohol testing shall be performed immediately before, during or immediately after the performance of safety-sensitive functions.

8.4 Return-to-Duty Testing

Before any employee is allowed to return to duty to perform a safety sensitive function following a verified positive drug test result, alcohol result of 0.04 or greater, a refusal to submit to a test or any other active that violates the regulations, that employee must first be evaluated by a SAP and pass a return- to-duty test in accordance to 49 CFR Part 40.
An employee who has violated the provisions of this policy regarding the use of alcohol will not be returned to duty until the employee has taken a return to duty alcohol test with a result indicating a concentration of less than 0.02.

This section is mentioned only as part of FTA guidelines for types of testing available.  BUS has a Zero Tolerance Workplace.  Employees failing to pass a drug and/or alcohol tests will be terminated.
8.5 Follow-up Testing

Each employee who returns to duty after a violation is subject to unannounced follow-up drug and alcohol testing. The employee will be required to take unannounced drug and alcohol tests for a period of sixty (60) months, with a minimum of six (6) tests to be performed during the first twelve (12) months.

This section is mentioned only as part of FTA guidelines for types of testing available.  BUS has a Zero Tolerance Workplace.  Employees failing to pass a drug and/or alcohol tests will be terminated.

9.0 TESTING PROCEDURES

9.1 Drug

Drug testing will be accomplished by the use of a urine sample using a split sampling method by a City of Brownsville authorized agent.  The City of Brownsville shall ensure that the collection site, testing laboratory, MRO, and other elements of this process are in compliance with all requirements of 49 CFR Part 40.

The testing sample shall be tested using the immunoassay method for detecting the presence of drugs.  If the initial test is positive, a second test will be made on the sample using the Gas-chromatograph/mass spectrometer method for confirmation.

If the result of the second test methods is deemed positive, the results are submitted to the MRO for review.  The MRO will contact the employee directly to inform them that the results are positive.  At this time, the employee is required to provide any information to the MRO that may mitigate the positive result.

If the employee feels that the positive test result is in error, they must request the split sample to be tested.  The employee is responsible for all costs incurred for this second test.  The request for a second testing cycle must be made to the MRO within 72 hours of notification of a positive test result.  Requests made after the 72-hour limit are subject to MRO determination.

9.2 Alcohol

Alcohol testing will be accomplished by a saliva and/or breath test using approved devices authorized by DOT for alcohol screen tests.  Only breath tests are authorized for confirmatory alcohol tests.  A breath alcohol test measures the alcohol in a volume of breath expressed in terms of grams of alcohol per 210 liters of breath.  If the result of the screen test is an alcohol concentration of 0.02 or higher, a second test will be performed for confirmation.  The confirmation test will be conducted within 30 minutes of the initial screening.  If the initial and confirmatory test results are different, the confirmation test results are deemed to be the final result.
The employee is instructed not to eat, drink, belch (to the extent possible) or place any object in their mouth during the time between the screening and confirmation tests.  In the event that the employee violates this requirement, the confirmatory test will proceed, possibly to the detriment of the employee.

9.3 Refusal

An employee who refuses or is unable to provide a sufficient sample of urine or breath shall be subject to the procedures for such contingencies set forth in 49 CFR Part 40. Deliberate failure to cooperate with the testing procedure or tampering with the test will result in termination.

10.0 DISCIPLINARY CONSEQUENCES

The following section outlines the disciplinary consequences of violating the BUS Drug & Alcohol Policy either by testing positive for drugs or alcohol (above 0.02) or by violating any part of this policy, such as by refusing to submit for testing.  These disciplinary consequences are the policy of the BUS and meet or exceed the requirements of 49 CFR Part 40 and 655.

BUS has a Zero Tolerance Workplace.  Employees failing to pass a drug and/or alcohol tests will be terminated.

10.1 Drugs

Testing positive for drugs and/or any violation of any drug provision of this policy is considered a serious infraction and will result in termination. The employee shall be advised of the resources available by the Human Resources Director and will be referred to the City's SAP at the employee's own expense. 
10.2 Alcohol
An employee testing at .04 or greater while performing or not performing a safety sensitive function is considered a serious infraction, which will result in termination. The employee will be advised of the resources available by the Human Resources Director and will be referred to the City’s SAP at the employee's expense. 

A violation of 0.04 or greater will stay on the employee's record with the City of Brownsville permanently. 
An employee who has been administered an alcohol test with a result of .02 or greater, but less than .04, is not a positive test under the FTA regulations and, therefore, does not have the same consequences.  Since the test result is also non-negative, the employee will be immediately removed from safety-sensitive duties without pay and will not be allowed to return until the next regular schedule duty period, but not less than 8 hours.  The employee may perform safety-sensitive functions earlier if a retest indicates as alcohol concentration of less than 0.02.  The employee will be responsible for the cost of the retest.  The employee will be advised of the resources available by the Human Resources Director, but will not be required to seek counseling. 
Consequences for a non-negative will result in disciplinary action to be determined by the Personnel Policies Manual for the City of Brownsville.   

A violation of this nature will stay on the employee's record for sixty (60) months. Consequences of further violations during this period will be as follows:

1. A second Violation will result in termination.
11.0 RECORDS

In accordance with DOT and FTA regulations (Part 40 Subpart P and 655), drug and alcohol test results shall be released only under the following circumstances:
1. Upon written request, BUS shall promptly provide any employee or applicant for employment with any records relating to his/her test.

2. BUS shall release information regarding an employee's or an applicant's record as directed by the specific, written consent of the employee or applicant authorizes release of the information to an identified person.
3. BUS may disclose information to the employee or to the decision-maker in a lawsuit, grievance or other proceeding initiated by or on behalf of the individual, and arising from the results of a drug or alcohol test.
4. Records shall be made available to a subsequent employer upon receipt of a written request from the employee or applicant. Subsequent disclosure by BUS is permitted only as expressly authorized by the terms of the request of the employee or applicant. 
5. When requested by the National Transportation Safety Board (NTSB) as part of an accident investigation, BUS shall disclose information related to its administration of a post-accident test performed for an accident under NTSB investigation.
6. BUS shall disclose data for its testing program and any other information pertaining to its substance abuse program required to be maintained by Federal regulation, when requested by the Department of Transportation or the Federal Transit Administration.

7. BUS shall permit access to all facilities utilized in complying with Federal drug and alcohol testing regulations to the Department of Transportation or the Federal Transit Administration. 

To guard against an accidental release, BUS has determined that all written information within its possession relating to individual test results shall be identified by the following legend prominently stamped in red ink:
Caution: This document or file contains confidential information and may not be released to anyone other than authorized by the Human Resources Department of the City of Brownsville until the individual tested has consented in writing.

12.0 POLICY DISSEMINATION

BUS shall ensure that all safety sensitive employees as well as those employees seeking promotion to safety sensitive positions are aware of the requirements of this Policy.

BUS will require all employees to receive a copy of this Policy and to acknowledge receipt of the Policy with their signature.  Copies of this acknowledgement will be retained in the employees file for at least two years unless superceded by a new acknowledgement form.

In addition, this policy will be available to all employees who are interested by contacting the City of Brownsville Human Resources Department or BUS.

APPENDIX A – SAFETY SENSITIVE POSITIONS


Fixed Route Transit Operators


Paratransit Transit Operators


All Dispatchers/Supervisors

Operations Manager


Safety and Training Coordinator

Mechanics and Serviceman

Equipment Operators


Quality Assurance Technician


Facility/Maintenance Supervisor
APPENDIX B – ROLE OF THE MRO

In compliance with the applicable DOT and FTA regulations, BUS has contracted with a third party administrator to perform the services of Medical Review Officer for the BUS’s drug testing program.  The MRO acts as an independent gate keeper and advocate for the accuracy and integrity of the drug testing process.  He/she is a licensed physician with knowledge of substance abuse disorders and with appropriate medical training to interpret and evaluate an employee’s confirmed positive, adulterated, substituted, and invalid test results from the laboratory.

The MRO’s responsibilities are as follows:

1. Receive and review the laboratory drug test results and the Control and Custody Form (CCF) to ensure their accuracy.  Investigate and correct problems where possible and notify appropriate parties.

2. Contact the employee to discuss a non-negative test result and determine if there is a valid medical explanation for the result.

3. Inform the employee of his right to request split specimen testing within 72 hours of notification.  Determine if there is a valid reason for the employee’s inability to make a timely request if such request is made after 72 hours.

4. Ensure the timely flow of drug test results and related information to the Designated Employer Representative (DER).

5. If the analysis of the split specimen fails to confirm the presence of the drug(s) or adulterants, or if the split specimen is unavailable, the MRO will cancel both tests; report the cancellation to the employee and the DER.  In cases where the tests were cancelled because the specimen was not available for testing, the MRO will direct the DER to immediately conduct another drug test of the employee under direct observation and with no advance notice.  In all cases of “Failure to Re-confirm”, the MRO must notify the Office of Drug and Alcohol Policy Compliance (ODAPC) of the result.

6. Protect the employee’s privacy and the confidentiality of the drug testing information.

7. Upon written request from an employee, provide copies of any records pertaining to the employee’s DOT-mandated tests.
APPENDIX C – ROLE OF THE SAP

The DOT and FTA drug and alcohol testing regulations require employers to provide policy violators with a referral to a Substance Abuse Professional who may be able to provide the help they need to resolve substance abuse problems.  A Substance Abuse Professional (SAP) is a person who evaluates employees who have violated the drug and/or alcohol regulations and makes recommendations concerning education, treatment, follow-up testing, and aftercare.  The SAP is the gatekeeper for the return-to-duty process and his/her primary function is to protect the public interest in safety.  He/she must have knowledge of and clinical experience in the diagnosis and treatment of drug-and alcohol-related disorders, and have one or more of the following credentials:

· A licensed physician;

· A licensed or certified social worker;

· A licensed or certified psychologist;

· A licensed or certified Employee Assistance Professional

· Certification as a drug and alcohol addiction counselor by the National Association of Alcoholism and Drug Abuse Counselors Certification Commission (NAADACCC), or by the International Certification Reciprocity Consortium/Alcohol and Other Drug Abuse.

The SAP’s responsibilities are as follows:

1. Make a face-to-face clinical assessment of the employee to determine what assistance is needed to resolve problems associated with alcohol and/or drug abuse.

2. Refer the employee to an appropriate education and treatment program.  Provide the employee with literature and referral sources, if warranted.

3. Conduct a face-to-face follow-up evaluation of the employee’s compliance with the initial assessment and recommendations and his/her fitness to return to duty.

4. Provide the Designated Employer Representative (DER) with a follow-up testing plan for the employee.

5. Provide the DER and the employee with written recommendations for continuing education and/or treatment.

6. Determine the frequency and duration of drug and/or alcohol follow-up testing beyond the minimum requirement of six tests in the first 12 months following employee return to duty.

APPENDIX D – EFFECTS AND CONSEQUENCES 
OF ALCOHOL MISUSE

Alcohol is a socially acceptable drug that has been consumed throughout the world for centuries.  It is considered a recreational beverage when consumed in moderation for enjoyment and relaxation during social gatherings.  However, when consumed primarily for its physical and mood-altering effects, it is a substance of abuse.  As a depressant, it slows down physical responses and progressively impairs mental functions.

SIGNS AND SYMPTOMS OF USE

•
Dulled mental process

•
Lack of coordination

•
Odor of alcohol on breath

•
Nystagmus (jerky eye movement)

•
Sleepy or stuporous condition

•
Slowed reaction rate

•
Slurred speech

HEALTH EFFECTS
The cronic consumption of alcohol beverage (average of three 12-oz. Servings of beer per day, 1 ounce of whiskey, or six ounces of wine) over time may result in the following health hazards:

Decreased sexual functioning

Dependency. (Up to 10% of all people who drink alcohol become physically and/or mentally dependent on alcohol and can be termed “alcoholic”).

Fatal liver diseases.

Increased cancers of the mouth, tongue, pharynx, esophagus, rectum, breast, and malignant melanoma.

Kidney disease.

Pancreatitis.

Spontaneous abortion and neonatal mortality.

Ulcers

Birth defects (up to 54% of all birth defects are alcohol-related).

SOCIAL ISSUES

2/3 of all homicides are committed by people who drink prior to the crime.
2% - 3% of the driving population is legally drunk at any one time.  This rate is doubled at night and on weekends.
2/3 of all Americans will be involved in an alcohol-related vehicle accident during their lifetimes.
The rate of separation and divorce in families with alcohol dependency problems is 7 times the average.
40% of family court cases are alcohol problem related.
Alcoholics are 15 times more likely to commit suicide than are other segments of the population.
More than 60% of burns, 40% of falls, 69% of beating accidents, and 76% of private aircraft accidents are alcohol-related.

THE ANNUAL TOLL

24,000 will die on the highway due to the legally impaired driver.
12,000 more will die on the highway due to the alcohol-affected driver.
15,800 will die in non-highway accidents.
30,000 will die due to alcohol-caused liver disease.
10,000 will die due to alcohol-induced brain disease or suicide.
Up to 125,000 will die due to alcohol-related conditions or accidents.
WORKPLACE ISSUES

It takes one hour for the average person (150 lbs) to process one serving of an alcoholic beverage from the body.  Impairment in coordination and judgment can be objectively measure with as little as two drinks in the body.

A person who is legally intoxicated is 6 times more likely to have an accident that a sober person.

Source:  DOT/FTA Office of Safety and Security

APPENDIX E – CITY OF BROWNSVILLE 
SUPPORT CONTACT INFORMATION

HOT LINE NUMBERS

Alcohol & Drug Referral Hot Line



(800) 252-6465

Alcoholism Hotline





(800) 888-9383

Intervention & Crisis Hotline



(800) 255-6111

National Cocaine Hot Line




(800) 262-2463

National Council on Alcoholic & Drug Dependence
(800) NCA-CALL

NATIONAL ASSISTANCE GROUPS:

Al-Anon






(800) 344-2666

Mothers Against Drunk Driving (MADD)


(800) 438-6233

Center of Substance Abuse Treatment (CSAT)

(800) 662-4357

LOCAL ASSISTANCE GROUPS:

New Directions Council – SAP



(361) 857-6653

City of Brownsville HR Director



(956) 548-6035

BUS Safety and Training Coordinator


(956) 541-4881


APPENDIX F – 49 CFR Parts 40 and 655
49 CFR Part 40

Currently, links to individual sections of an electronic version of Title 49 of the United States Code of Federal Regulations, Subtitle A, part 40 – Procedures for Transportation Workplace Drug and Alcohol Testing Programs may be found at the following web address:
   http://www.access.gpo.gov/nara/cfr/waisidx_04/49cfr_04.html
When and if that address is no longer valid, an updated version of the document may be found on the U.S. Government Printing Office website.

49 CFR Part 655

Currently, links to individual sections of an electronic version of Title 49 of the United States Code of Federal Regulations, Subtitle A, part 655 – Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations may be found at 
the following web address:
 http://www.access.gpo.gov/nara/cfr/waisidx_04/49cfr655_04html
When and if that address is no longer valid, an updated version of the document may be found on the U.S. Government Printing Office website.

BUS will provide upon request printed versions of the above referenced documents and the Government-wide Implementation of the Drug-Free Workplace Act of 1988, printed in the Federal Register on Friday, May 25, 1990 (pages 21679 – 21705). 
NOTE:  A refusal to test is equivalent to a positive test result.
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